
Applicant 
Serial No 
Filed 
Title 
Docket 
Examiner 
Art Unit 
Conf. No 



HE UNITED STATES PATENT AND TRADEMARK OFFICE 



Don Carl Powell et al. 
10/039,517 
January 3, 2002 

SYSTEM AND DEVICE INCLUDING BARRIER LAYER 

MIO 0059 V2 
D. Le 
2818 
3647 



\ % $ 



Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



CERTIFICATE OF MAILING 



CP 

% * 



\2 



I hereby certify that this correspondence is being deposited with 
the United States Postal Service as first class mail in an 
envelope addressed to Commissioner for Patents, P.O. Box 
1450, Alexandria, VA 22313-1450 on November 3, 2003. 

AgenK r17 ^ Reg. No. 38,769 



Sir: 



PETITION FROM REQUIREMENT FOR RESTRICTION UNDER 37 CFR 1.144 
Applicants hereby petition the Commissioner to review and withdraw the restriction 

requirement made in the above-identified application on February 19, 2003. Enclosed is a check in 

the amount of $ 1 30.00 for payment of the fee required by 37 CFR §1.1 7(h). 

A restriction requirement was made in the above-identified application on February 19, 2003 

(Paper No. 5). In the restriction requirement, the Examiner identified the following 16 species from 

which applicants were required to elect: 

a) Species I, e.g. claims 30, 48: Capacitor device with nitride silicon-containing barrier 
layer. 

b) Species II, e.g. claim 31 : Computer system. See Fig. 5. 

c) Species III, e.g. claims 32-39, 40, 41 and 42: Device with a silicon-containing 
barrier. 



e) Species V, e.g. claim 49: A semiconductor device having a silicon-containing barrier 
layer containing no metal forming from silicon source. 
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d) Species IV, e.g. claims 43-47: A semiconductor device with transistor structure 

having a silicon-containing barrier layer. §> 
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f) Species VI, e.g. claim 50: A semiconductor device having a silicon-containing 
barrier layer containing no metal forming from silazane source. 

g) Species VII, e.g. claim 5 1 : A semiconductor device with transistor structure having a 
barrier layer containing no metal. 

h) Species VIII, e.g. claim 52: A capacitor device with barrier layer containing no metal 
using rapid thermal nitridation with a nitridizing reactant. 

i) Species IX, e.g. claims 53-60: Capacitor device with nitride silicon-containing 
barrier layer from silicon source. 

j) Species X, e.g. claims 61-64: A device having a precursor layer with a metal-free 
silicon-containing material formed over at least a portion of first semiconductor 
device. 

k) Species XI, e.g. claim 65: A device having a precursor layer with a metal-free 
silicon-containing material formed over at least a portion of silicon substrate. 

1) Species XII, e.g. claim 66: A semiconductor device a precursor layer metal-free 
silicon-containing material forming from silicon source. 

m) Species XIII, e.g. claim 67: A semiconductor device having a precursor layer metal- 
free silicon-containing material forming from silazane source. 

n) Species XIV, e.g. claims 68-71: A semiconductor device with transistor structure 
having a metal-free containing precursor layer. 

o) Species XV, e.g. claims 72-73: A capacitor having a precursor layer forming over an 
electrode from a metal-free silicon-containing material from a silazane source. 

p) Species XVI, e.g. claim 74: A capacitor having a precursor layer forming over an 
electrode from a metal-free silicon-containing material from a silane source. 



Applicants responded to the restriction requirement on March 11, 2003 by electing claims 
32-42 with traverse. The restriction requirement was made final in an Office Action mailed June 4, 
2003 (Paper No. 8). Applicants subsequently requested reconsideration of the final restriction 
requirement in an amendment filed July 14, 2003. 

While the Examiner has contended that the identified species are mutually exclusive, 
applicants submit that the Examiner has provided no basis or reasoning for his conclusions. 
According to the MPEP §816, "[t]he particular reasons relied on by the examiner for holding that 
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the inventions as claimed are either independent or distinct should be concisely stated. A mere 
statement of conclusion is inadequate. The reasons upon which the conclusion is based should 
be given." The only reasoning offered by the Examiner is a comparison of the preambles of several 
of the claims, for example, a comparison of species 1, claims 30 and 48 (capacitor device) with that 
of species II claim 31 (computer system) (see Paper No. 8, page 4). However, as applicants 
previously pointed out to the Examiner, the claims in species I and II recite similar subject matter. 
Species I, claims 30 and 48 recite, inter alia, a "primarily nitride silicon-containing barrier layer" 
comprising a "silicon-containing material" (claim 30) and "a silicon-containing material" that has 
been reacted "to form a barrier layer (claim 48)." Species II, claim 3 1 recites, inter alia, "a silicon- 
containing barrier layer comprising a silicon-containing material." These claims are clearly not 
mutually exclusive as they share commonly-recited features. 

The Examiner further compared the preamble of species III, claims 32-39, 40, 41, 42 (device 
with a silicon-containing barrier) with the preamble of species IV, claims 43-47 (a semiconductor 
device with transistor structure having a silicon-containing barrier layer). Again, those claims recite 
common subject matter. The claims in species III recite, inter alia, "a barrier layer formed from a 
silicon source" (claim 32), and a "silicon-containing material" that "form[s] a barrier layer" (claims 
40 and 42) while the claims in species IV recite, inter alia, "a silicon-containing material" that 
"form[s] the barrier layer" (claims 43-47). 

As set forth in MPEP §806.03, restriction is improper where the claims are but different 
definitions of the same disclosed subject matter, varying in breadth or scope of definition. While 
applicants' claims may define the invention using words of difference scope, they still commonly 
recite the presence of a barrier layer formed from a silicon source. The Examiner appears to have 
relied on the different preambles of the claims as the basis for making the requirement, which is 
impermissible. See MPEP §806.04(e). 

Applicants submit that restricted claims 30-31 and 43-74 in the application are presented 
in a form that is analogous to combination/subcombination product claims. The Examiner has 
failed to provide any basis or reasoning which demonstrates that the combination claims are 
patentable without the claimed subcombination. 
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Accordingly, applicants submit that the restriction requirement is improper and should be 
withdrawn. Applicants request examination of all pending claims. 



One Dayton Centre 

One South Main Street, Suite 500 

Dayton, Ohio 45402-2023 

(937) 223-2050 

Facsimile: (937) 223-0724 



Respectfully submitted, 



DINSMORE & SHOHL LLP 




Susan M. Luna 
Registration No. 38,769 
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